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Introducing Tricia Money, Administrative Secretary

I thought I was safely tucked in the background of the Society, but that was not
to be. The Board have decided to reveal me to the membership!

So here goes

I consider myself very lucky to have had some wonderful jobs and challenges
over the past years. Most of these were within BT where I scaled the dizzy
heights to my final role as Events & Budget Manager in their Local & Regional
Government Sector®s Marketing Dej
travel all over England & Wales.

Dealing with the government meant that I had to be MOD security checked,
and my hubby still teases me that I achieved the equivalent MOD status of
Sqgquadron Leader (he"s a passionat

I (with a team of great helpers) also had the responsibility to project manage
exhibition stands at important customer conferences. In 1999 the BT exhibition

stand won “Best Stand” at both t
ety of Local Authority Chief Executives conferences. The people on the
“Orange” stand were very put out!!

I have two very lovely grown up daughters and three young wonderful grand-
children who I adore. As we live just five minutes away from Farthing Downs,
it*"s wonder ful to take our dog, [
Lady is now fourteen and finding chasing sticks a little bit too much!

I was very pleased to join the Society - I was promised more challenges and I
certainly got them! My working day now is so varied and busy. Over these
past years I have taken much pleasure in getting to know our members and love
hearing from you. Have a pat on the back from me - I think you are a great
bunch!

Me and Mum, taken a couple of
yeards ago. Thank
lost weight since that photo was

taken!

Dar |

e C
ne |
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Mum sadly passed away earlier this
year- she was a special lady in my
life.
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Special Resolution

Many thanks to all those who provided input to the consultation on the Special Resolution. Many
Members highlighted concerns which we would not otherwise be aware of and these have all been taken
into account.

As a consequence, at the Board Meeting on 25™ June 2009, the Board voted in favour of a change in the
constitution to remove the need for Audited Accounts and to update the Memorandum and Articles of
Association. It was decided to adjourn the vote on the change of the name of the Society and the
constitution in this respect until the AGM on 19" September 2009, by which time we will have undertaken
a study as to the potential costs to the Society of changing its name.

It is likely that we will be putting forward a motion to create a second Society of Property Lawyers to

.1 ncorporate® the Society of Licensed Conveyanc
Society logo etc and it will save any costs being incurred by our members having to change their letterhead

or any sign writing

DATES FOR YOUR DIARY

6™ July 2009
New HMLR Fee Order. Make sure you are quoting the correct fees now! View the order at
www.landregistry.gov.uk.

3" August 2009

Early Completion of Registration. Ensure that your systems are in place to get the correct undertaking

from the Lender®s or Seller®"s Conveyancer for t
systems and procedures to check all/l registratic
that still have existing charges registered and awaiting evidence of discharge.

14™ August 2009
Closing date for comments on the Legal Services Board discussion paper on alternative business structures.
The first licenses are expected to be granted mid 2011.

What A Laugh!!

Late one night, a burglar broke into a house that he thought was
empty. He tiptoed through the living room but suddenly he froze in his
tracks when he heard a loud voice say, "Jesus is watching you!" .

Silence returned to the house, so the burglar crept forward. "Jesus is watching you," the voice
boomed again. The frightened burglar stopped dead. Frantically, he looked all around. In a dark .
corner, he spotted a bird cage and in the cage was a parrot.

He asked the parrot, "Was that you who said Jesus is watching me?" "Yes", replied the parrot. The
burglar breathed a sigh of relief, then he asked the parrot, "What's your name?"
"Clarence," said the bird.

"That's a dumb name for a parrot," sneered the burglar. "What idiot named you Clarence?"

The parrot said, "The same idiot who named the Doberman Jesus!"



http://www.landregistry.gov.uk
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Dear Sirs,

I have recently completed some studying with ILEX and one module was Introduction to Law and
Practice.

One chapter of the module covers The Courts and Personnel of the English Legal System.

Paragraph 4.6 of which covers Lawyers. According to the manual the legal profession is made up
of legal executives, solicitors and barristers. There are about 10 pages which describes each role,
gualifications, training and regulation.

I was most surprised not to find a single mention of Licensed Conveyancers - as if we don't exist or
are not a part of the legal system. They explain that legal executives and solicitors carry out con-
veyancing and probate work so it is not as if they are only mentioned because of their roles in the
courts.

Perhaps this could be something that the Society could pursue with ILEX?
Regards
Susan E

SLC Response: We have spoken to the Managing Director of llex Tutorial Services explaining the
omission and passed all the information on to the person at llex responsible for the Course congent,
referring them to the Administration of Justice Act 1985 and asked them to confirm that the coufse
material will be updated ... only 24 years late! Given that 30% of ILEx Members and Fellows se-
cialise in Conveyancing we would hope that alerting them to existence of the qualification may \vell
encourage more to qualify as Licensed Conveyancers too.

Many thanks to the eagle eyed Sue for bringing this to our attention. If anyone hears of similar
omission please do get in touch so that we can correct them and get the existence of the Licensed
Conveyancer further into the public domain.

Contact Us at mail@conveyancers.co.uk

TOP TIPS

Get in voluntary registrations before the fees go up on 6™ July 2009. Even after 6™ it will still be a
25% discount for voluntary registrations but it is well worth going through your deeds store now
to see i f your client®s would I|ike to ben

The Land Registry is in a helpful mood and are more than willing to supply assistance with your
registrations. Don*"t forget for wvoluntar
can just tick the box on the FR1 to say that you have not checked it.

With the diminishing number of conveyancing staft skilled and confident in unregistered land
conveyancing it is well worth getting title registered outside of a sale when you have time to
rectify any problems, rather than finding
registered before they will proceed si mpl
Licensed Conveyancer in the office (!).
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CLC Liaison Meeting

A sweltering hot day in Chelmsford led to heated discussions and passionate debate over the roles of the

Council and the Society which we hope will result in an enlightened approach and new era of mutual
support. The Council has now produced a draft
reviewing its contents in the hope that we can agree terms before the next liaison meeting.

Sam Moggan and Victor Olowe were in attendance from the Council with Enid Watson and Mark Goring
joining the meeting to provide their input to the points of discussion.

The Council had exciting news having been victorious in its dealing with the Land Registry over Early
Completion of Registration.

As anyone, with enough time to have read my article in the last edition as to the potential pitfalls of early
completion of registration will know, the main concern was that once the Land Registry had completed the
registration of any other applications eg Transfer and new Charge, if the evidence of discharge of an

existing charge was not provided they would simply return the completed registration with the existing
charge still on the register and taking priorit
to find out if an ENDI had been submitted, would have had to telephone the Land registry and to find out if

an e-DS1 or ED1 had been transmitted would need to view the register or ring the Land Registry. This was
clearly unworkabl e but we understand that Mark?"®
the Land Registry will shortly be amending Practice Bulletin 16 to confirm that updated registers will be

sent to the applicant when the evidence of discharge has been received and the registers amended.

The Council website should have been updated with the details by the time the Licensed Conveyancer

reaches you.

The Council have agreed to join us in making representations to ILEx to include reference to Licensed
Conveyancers in the Introduction to Law and Practice module course material, referred to in our Letters

page.

When discussing with the Council their continued efforts to increase public awareness of the profession
they have referred us and all Licensed Conveyancers to their 12 month and 5 year plans which outline their
planned activities

The Council are very keen to engage with Licensed Conveyancers so if you do have any ideas or
suggestions as to how they might promote public awareness then please do not be shy and get in touch with
the Council. They would love to hear from you and any and all ideas will be carefully considered.

Beth Rudolf

Watch This Space

The Society’s 2009 AGM and Conference Weekend
19th September - Nice

We are currently researching the costs of hotels and potential activities for our conference weekend in Nice
and will send out an e-news bulletin with further details in July.
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So, when can you rely on the Property Information

Reported in the Daily Mail last month, this tale of woe would indicate ... never! Well at least not re-
garding Neighbour Disputes.

When Sophie Duffy was preparing to buy her first home, the owner assured her that the next door
neighbour was 'quiet as a mouse'. Before the sale, Janet Musgrave even filled in an official home informa-
tion form saying she did not know of any dispute with neighbours. But Miss Duffy said that after she
moved in the next-door neighbour started to make her life 'a living hell', swearing and banging on the walls
all night. She decided to take Mrs Musgrave to court, accusing her of lying on the form. But Miss Duffy
lost the case, even though Mrs Musgrave admitted in court that she had accused next-door neighbour Kevin
Mack of threatening to kill her and throwing stones at her window. Miss Duffy condemned the form as
'not worth the paper it is written on' and warned that other housebuyers could suffer the same fate as her if
they put their trust in the answers given. The form she relied on, the Seller's Property Information Form, is
now submitted with Home Information Packs, and the case casts further doubt on the viability of the Gov-
ernment's controversial packs.

Miss Duffy, 35, a marketing manager, chose the three-bedroom terraced house in Amersham, Buckingham-
shire, because of its peaceful setting. She bought it for £247,000 in April 2004. The optional form, de-
scribed in the HIP as an 'authorised document', asks three questions about neighbours. One was: 'Do you
know of any dispute or anything which might lead to a dispute about this or any neighbouring property?'
Mrs Musgrave answered 'No'. Miss Duffy said that when she viewed the house Mrs Musgrave told her
that her neighbour was 'quiet as a mouse'.

But Miss Duffy said that when she moved in, Mr Mack made her life a 'living nightmare', banging on the
walls and shouting obscenities, which would keep her up until the early hours. She said that on one occa-
sion, when she banged back, he came round and tried to kick her front door down. Miss Duffy said other
neighbours told her that Mrs Musgrave had also mentioned his behaviour several times while she had been
living there. She then found that Mrs Musgrave had also contacted the police on two occasions in 2002, a
year before she put the house on the market. Mrs Musgrave admitted in court that she had accused Mr
Mack of threatening to kill her, throwing stones at her bedroom window and kicking the fence separating
their gardens. Police records of her calls show she said she was 'concerned for her safety'.

Miss Dufty took Mrs Musgrave to court claiming misrepresentation. A valuation she commissioned found
that had the problem been acknowledged at the time, it would have knocked £50,000 off the value of the
house. Miss Dufty claimed damages of £59,000 - £50,000 plus interest. But at Reading County Court,
Judge Andrew Rutherford ruled that the disturbances caused by Mr Mack were not 'ongoing', and so Mrs
Musgrave did not have to mention them on the form.

= Trouble next door: Kevin Mack's house (left) and Sophie Duffy's (right).

=l =

STORTY ) . ) ) : )
f . Referring to the question on the form, he said: 'Does the question require past disputes
=== which have been resolved to be disclosed? Here I think that the answer must be "no".

'"The question is aimed clearly at current disputes or current facts which might lead to a dispute in the fu-
ture.' He dismissed Miss Duffy's claim in March last year and ordered her to pay Mrs Musgrave's costs,
bringing her legal fees to a total of £29,000. Miss Duffy said: 'If you can't be held liable for refusing to ad-
mit that your neighbour is a nightmare, the form is clearly not fit for purpose. It lulls you into a false sense
of security, but if there is no system of redress, what's the point? The form's not worth the paper it's written

'

on.

Following Miss Duffy's complaints - Mr Mack moved in with his parents. Mrs Musgrave, who lives in
nearby Chalfont St Giles, said: 'It's all in the past and I don't want to discuss it. The court obviously took
the right decision and there's nothing further to say.'

The Society would recommend to its members that they ask an additional question as to whether
there have been past disputes whether or not resolved



PAGE 6

CASE LAW UPATES

Port of London Authority v Ashmore (Stephen Smith QC) 8/5/2009

The court had to determine whether the owner of a barge which had been moored to
mooring rings on the tidal part of the River Thames, had acquired title by way of ad-
verse possession to the river bed for the footprint of the barge. In this case the title had
not been registered and the vessel rested on the bed at low tide. It was held that ad-
verse possession did not require physical contact with the river bed at all times It was
not required that a squatter has to build on the land and in this case the Defendant had
shown a sufficient intention to possess the relevant part of the river bed.

OQayyum v Hameed & anr, CA (27/4/2009)

The trial judge had been correct to conclude that a common intention constructive trust

had been created with a husband a wife owning a property in equal shares. This was

not withstanding the fact that as a result of
the couple entered into an agreement surrend:¢
Whitehouse v Loi Lee, CA, (2009) NPC 70

The appellant tenant successfully appealed a possession order made in relation to a
protected tenancy as the trial judge had misdirected himself as to the correct approach
on the issue of reasonableness which required the judge to consider the effect on both
parties if an order was made and also if it was not made.

Shaw v Doleman, CA, (2009) 14 EG 86 (CS)

The appellant, the original tenant under a lease, unsuccessfully appealed a decision
that she was still liable to the landlord for arrears of rent following assignment. By vir-
tue of s.178(4)(b) of the I nsolvency Act 98¢
antee survived the disclaimer of the lease by the liquidator of the tenant company by

assignment.

McLaughlin v Duffill [2009] EWCA Civ 1627

The Court of Appeal has held that s2 of the Law of Property (Miscellaneous Provisions)
Act 1989 does not require the authority to sign a contract, on behalf of a party to that
contract, to be in writing.

Facts
An estate agent signed a sale contract on behalf of his seller client, and contracts were
exchanged. Completion did not take place ue

solicitors brought proceedings for specific performance of the sale. The seller argued
that she had not authorised the agent to sign the contract on her behalf, and that the
contract was therefore void because it did not comply with the requirements of s2 of the
1989 Act.

Decision
The Court of Appeal dismissed the seller a |
the sale.
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STUDENT NEWS

IF ANY STUDENTS WOULD LIKE TO CONTACT ME DIRECTLY REGARDING POSSIBLE
TOPICS FOR DISCUSSION IN THE NEXT ISSUE , PLEASE CONTACT
bronwyn@peterrrossiterandco.co.uk DIRECTLY

Bronwyn Roberts
The Societybds Student Liaison Officer

Tony Buzan (aforementioned study guru) has lots of tricks up his sleeve for memory systems to help you study.
One of these is mnemonics. This is an old system used since the times of the Greeks which can be adapted for
remembering a list of items in a specific order by using the number-rhyme system. For example; if want to
remember the contents of the required documents for a HIP in the order in which they need to be in the HIP the list
to remember would be

1. Index

2. PIQ

3. EPC

4. Sales statement, etc

Next, choose a memorable word that rhymes with the list number:

1.bun
2.shoe
3.tree
4.door

The trick is then to link an image of number 1 in the first list with an image of number 1 in the second list. This
needs to be as memorable as possible using colour/humour/animation where possible. Everyone will come up with
a different image! For example, mine would be a bun being buttered and an index page used instead of cheese! For
the PIQ and shoe | would focus on the fact that
frustrated pair of shoes dashing around the house trying to obtain all the answers to the silly questions required.

For EPC and tree I'd visualise our EPC man up a tree trying to gain access to the roof, etc etc.

Have fun and you'll remember more than you'd ever expect!

Well done to all of you who did your exams in June. If you're feeling unsure of how you may have done, its
summer and its going to be a good one. So put those worries behind you, there's nothing that can be done until

results day. Good luck!
® ¢ 6 6 O O O o o

Some students had expressed concern that their examination certificates had not arrived. CLC have
confirmed that they send the Certificates for examinations passed in January, in June the same year. So

all of you should by now have received your Certificates and, if you have not, then please do contact
Enid Watson®"s team at the CLC and she will t

There has al so been some concern expressed &
confirmed that they have these under review as obviously they wish to support the students through their
studies and would not wish to see anything leave the Council which might not be considered
constructive.

Finally, the forum has included discussion
material where students have had to leave their studies for an extended period. The course material is
generally considered valid for a year and updates will be sent during that year if changes are required.
After a year, a student wishing to take up their studies again, will need to contact the Council who will
consider each case based on the individual circumstances and will charge refreshment fees accordingly.
If you have any concerns whatsoever or need help in this regard please contact Enid Watson and her team
at the Council

r ac
bot


mailto:bronwyn@peterrrossiterandco.co.cuk
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Computer Corner @

Deleting files / I
| T~

Did you know that when you delete a file you only delete the area on the

hard disk that shows where the file is? —not the file itself. This has two

consequences: /

1. If you accidentally delete a file you may be able to recover it
even if you have emptied the recycle bin. However you will need special
software to do this. But it is worth bearing in mind if you lose a large
number of precious files. If this happens do not do anything to your computer until you have spoken to an
expert in disk recovery. This brings me back to the subject of backups and you can now get external hard
disks for £50 which simply plug into the USB port, so you have no excuse not to do regular backups!

2. If you are replacing your computer or hard disk you need to make sure that any confidential
information is destroyed. It is not good enough to format the disk; you must use special software (probably
effective) or remove the hard disk and attack it with a hammer or angle grinder (always effective and much
more fun). The other alternative is to install it in your new computer as a second disk which may be a good
idea if you need to access some old files you had forgotten about.

If you think that this is overkill you may be interested to know that a BBC reporter last year discovered that
there are markets in Nigeria where you can buy second hand hard disks for a few pounds which were once

in PCs thrown away in the UK. The reporter quite easily found names and addresses and bank account
details on these disks and then “doorstepped”
quite shocked! Especially as they had taken their old computers to the local authority tip.

SEMINARS

Remember to book your place at the 3 CPD hour Conveyancing Updateminar at 50% dis-
count - just £70 plus VAT.

15th September London

6th October Southampton
8th October Leeds

13th October Bath

advertise in the Solicitors
section of the yellow

pages!

Adair once, but now bald!

L 2

¢ F Do You Know é

4 SOLICITOR ON

BOARD?
Knock Knock ¢ ' ‘
Whods there- Did you know; if you
Adair 2 have a Solicitor working

Adair who? with you, you can

L 2

L 2

t
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On-line Web Tracking

Martin Langan explores the world of Case Management Systems

So youdve gone all electronic with vyour c
texting i mportant events to your <clients
to online web tracking, then youb6re in dang

Not so long ago, providing web tracking was cutting edge and sure to give you a competitive
advant age, but itdéds considered the norm. f
keeping clients informed online of the progress of their conveyancing transaction. You create
a secure area of your website and give each client a log on name and password so that they
can see what is going on at any time.

Clients appreciate the service, as they may be out at work all day and it could be inconvenient
for them to phone you to ascertain the present state of play, whereas they can log on when
they get home at night (or maybe at lunch time at work, or at any time if they have an Internet
enabled mobile phone).

If you think that this is just a nice thing to have and not something that makes much difference
to clients, just muse a moment on how you can interact with so many other businesses online.
You can buy groceries, books, music, reserve a holiday, a train or a taxi, order flowers,
arrange i nsurance, renew your road fund |
item online that is to be delivered to you, the chances are that not only will you be told when it
is despatched to you, but you will be able to track its journey to you too.

The point about all this is that if your clients are used to this sort of service generally, then
they will be disappointed if you candét do t
clients and potential clients become aware of other organizations that will provide this sort of

service. Much is made of the power of t

conveyancing firms have their own brands in the locality or region that they serve and that
clients will stay loyal to that brand if it continues to serve them well and moves with the times.
What sort of information should be provided?

It is important to map the process out so that the client can see not only what has been done,
but also what is yet to come and when it might be expected to happen. You should therefore
map out the key stages of the transaction right through to completion, with a target
completion date for each part. As each procedure is completed the actual date replaces the
target. Each change would prompt an email and possibly a text to the client with a link to the
site for further details. Even the concept of bringing clients back to your website again and
again is great marketing for you and you should think carefully about the content of the pages
they will be returning to, so that it is a good and informative experience for them.

How does the information get onto the site? You could of course enter it manually each time
something happens, but that would be quite some chore and the task could easily be delayed
for more pressing concerns, which would cause the service to fall into disrepute. The smart
way of doing it is to configure your case management application to send the information
automatically to the website, complete with an automated email and text at the same time.

continued ...
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On-line Web Tracking - continued

The service need not be |Iimited to clients, as
agents access to the web page too (probably with restrictions on what they can see so that they
do not have access to private client information that does not concern the agents). Agents
greatly appreciate this facility and they are more likely to refer work to firms that make their life
easier.

You benefit not only from the kudos that follows from serving clients and agents in this way, but if
you do it well you should find that you receive fewer phone calls chasing progress, leaving you
free to get on with the job in hand.

When you have mastered pumping information out, web tracking can also be used to enable
clients and agents to send you instructions, not just at the start of a matter, but during its
progress too. It is then possible to write software routines to pull such information direct into your
dat abase and case applications so that you don¢
I would, however, recommend starting simply and move onto more sophisticated processes once
you get the basics right.

Natureds webs are sticky; use the World Wide \
stick with you.

This is the 4th in the series on the wuse of |[IT
can be found in the April Edition of The Licensed Conveyancer. http://soclc.co.uk/Documents/
The Licensed Conveyancer - April_09.pdf and the [others]

Martin Langan is a former practising Solicitor and founder of Legal Workflow Limited,;
martin.langan@legalworkflow.com; www.legalworkflow.com

SLC Stationery Department - News

Summer Break Office Closure

Department will be closed for two weeks from 5pm Friday, 3rd July, re-

As noti fi ed -newsbulldireon 29th June, éh¢ Syatiosery e .
opening at 9am on Monday, 20th July. .

Visit our website www.conveyancers.org.uk to see the stationery range and prices.
Fax your order to 0845 459 2193, or email stationery@slc-law.co.uk.



http://soclc.co.uk/Documents/The_Licensed_Conveyancer_-_April_09.pdf
http://soclc.co.uk/Documents/The_Licensed_Conveyancer_-_April_09.pdf
mailto:martin.langan@legalworkflow.com
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Thank you to all the members and associates who have taken the time to telephone or write
to us. Such positive feedback is very encouraging. We are constantly striving to take the
Society forward in the interests of the membership.

The June edition of our newsletter prompted David Ashford to send us an email, as follows:

Hi to everyone responsible for producing another truly excellent, entertaining
and erudite newsletter.

| am greatly impressed and wish you all the very best in your arduous endeav-
ours.

The CLC, the Law Society and the Department for Constitutional Affairs (not
necessarily in that order but certainly in equal large measure!) should be proud
of you!!!

Regards,

David Ashford
An Associate in Relifement!

The Society of Licensed Conveyancers

\}. Contact Us
ey We would love to receive your comments or suggestions.
Have you any interesting stories to tell or good advice to

SLC House, 42 Thornton Crescent pass on to other members?
Old Coulsdon CR5 1LH
DX 59851 Coulsdon What would you like us to include in your newsletter?
Tel: 0845 459 2194
Fax: 0845 459 2193 YOUR CHANCE FOR YOUR SAY!

E-mail: mail@conveyancers.org.uk




